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reference to ‘‘case management’’ services. 
See H.R. Rep. No. 198, 102d Cong., 1st Sess. 12 
(1991); S. Rep. No. 84, 102d Cong., 1st Sess. 20 
(1991).

[58 FR 40959, July 30, 1993. Redesignated at 63 
FR 18294, Apr. 14, 1998]

§ 303.24 State. 
Except as provided in § 303.200(b)(3), 

State means each of the 50 States, the 
Commonwealth of Puerto Rico, the 
District of Columbia, and the jurisdic-
tions of Guam, American Samoa, the 
Virgin Islands, the Commonwealth of 
the Northern Mariana Islands. 

(Authority: 20 U.S.C. 1401(27)) 

[58 FR 40959, July 30, 1993. Redesignated and 
amended at 63 FR 18294, Apr. 14, 1998]

§ 303.25 EDGAR definitions that apply. 
The following terms used in this part 

are defined in 34 CFR 77.1: 
Applicant 
Award 
Contract 
Department 
EDGAR 
Fiscal year 
Grant 
Grantee 
Grant period 
Private 
Public 
Secretary 

(Authority: 20 U.S.C. 1431–1445) 

[58 FR 40959, July 30, 1993. Redesignated at 63 
FR 18294, Apr. 14, 1998]

Subpart B—State Application for a 
Grant

GENERAL REQUIREMENTS

§ 303.100 Conditions of assistance. 
(a) In order to receive funds under 

this part for any fiscal year, a State 
must have— 

(1) An approved application that con-
tains the information required in this 
part, including— 

(i) The information required in 
§§ 303.140 through 303.148; and 

(ii) The information required in 
§§ 303.161 through 303.176; and 

(2) The statement of assurances re-
quired under §§ 303.120 through 303.128, 
on file with the Secretary. 

(b) If a State has on file with the Sec-
retary a policy, procedure, or assur-
ance that demonstrates that the State 
meets an application requirement, in-
cluding any policy or procedure filed 
under this part before July 1, 1998, that 
meets such a requirement, the Sec-
retary considers the State to have met 
that requirement for purposes of re-
ceiving a grant under this part. 

(c) An application that meets the re-
quirements of this part remains in 
zeffect until the State submits to the 
Secretary modifications of that appli-
cation. 

(d) The Secretary may require a 
State to modify its application under 
this part to the extent necessary to en-
sure the State’s compliance with this 
part if— 

(1) An amendment is made to the 
Act, or to a regulation under this part; 

(2) A new interpretation is made of 
the Act by a Federal court or the 
State’s highest court; or 

(3) An official finding of noncompli-
ance with Federal law or regulations is 
made with respect to the State. 

(Authority: 20 U.S.C. 1434 and 1437) 

[63 FR 18294, Apr. 14, 1998, as amended at 64 
FR 12535, Mar. 12, 1999]

§ 303.101 How the Secretary dis-
approves a State’s application or 
statement of assurances. 

The Secretary follows the procedures 
in 34 CFR 300.581 through 300.586 before 
disapproving a State’s application or 
statement of assurances submitted 
under this part. 

(Authority: 20 U.S.C. 1437)

PUBLIC PARTICIPATION

§ 303.110 General requirements and 
timelines for public participation. 

(a) Before submitting to the Sec-
retary its application under this part, 
and before adopting a new or revised 
policy that is not in its current appli-
cation, a State shall— 

(1) Publish the application or policy 
in a manner that will ensure circula-
tion throughout the State for at least a 
60-day period, with an opportunity for 
comment on the application or policy 
for at least 30 days during that period; 
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(2) Hold public hearings on the appli-
cation or policy during the 60-day pe-
riod required in paragraph (a)(1) of this 
section; and 

(3) Provide adequate notice of the 
hearings required in paragraph (a)(2) of 
this section at least 30 days before the 
dates that the hearings are conducted. 

(b) A State may request the Sec-
retary to waive compliance with the 
timelines in paragraph (a) of this sec-
tion. The Secretary grants the request 
if the State demonstrates that— 

(1) There are circumstances that 
would warrant such an exception; and 

(2) The timelines that will be fol-
lowed provide an adequate opportunity 
for public participation and comment. 

(Authority: 20 U.S.C. 1437(a)(3))

§ 303.111 Notice of public hearings and 
opportunity to comment. 

The notice required in § 303.110(a)(3) 
must— 

(a) Be published in newspapers or an-
nounced in other media, or both, with 
coverage adequate to notify the gen-
eral public, including individuals with 
disabilities and parents of infants and 
toddlers with disabilities, throughout 
the State about the hearings and op-
portunity to comment on the applica-
tion or policy; and 

(b) Be in sufficient detail to inform 
the public about— 

(1) The purpose and scope of the 
State application or policy, and its re-
lationship to part C of the Act; 

(2) The length of the comment period 
and the date, time, and location of 
each hearing; and 

(3) The procedures for providing oral 
comments or submitting written com-
ments. 

(Authority: 20 U.S.C. 1437(a)(7)) 

[58 FR 40959, July 30, 1993, as amended at 63 
FR 18294, Apr. 14, 1998]

§ 303.112 Public hearings. 

Each State shall hold public hearings 
in a sufficient number and at times and 
places that afford interested parties 
throughout the State a reasonable op-
portunity to participate. 

(Authority: 20 U.S.C. 1437(a)(7))

§ 303.113 Reviewing public comments 
received. 

(a) Review of comments. Before adopt-
ing its application, and before the 
adoption of a new or revised policy not 
in the application, the lead agency 
shall— 

(1) Review and consider all public 
comments; and 

(2) Make any modifications it deems 
necessary in the application or policy. 

(b) Submission to the Secretary. In sub-
mitting the State’s application or pol-
icy to the Secretary, the lead agency 
shall include copies of news releases, 
advertisements, and announcements 
used to provide notice to the general 
public, including individuals with dis-
abilities and parents of infants and tod-
dlers with disabilities. 

(Authority: 20 U.S.C. 1437(a)(7)) 

[58 FR 40959, July 30, 1993, as amended at 63 
FR 18294, Apr. 14, 1998]

STATEMENT OF ASSURANCES

§ 303.120 General. 
(a) A State’s statement of assurances 

must contain the information required 
in §§ 303.121 through 303.128. 

(b) Unless otherwise required by the 
Secretary, the statement is submitted 
only once, and remains in effect 
throughout the term of a State’s par-
ticipation under this part. 

(c) A State may submit a revised 
statement of assurances if the state-
ment is consistent with the require-
ments in §§ 303.121 through 303.128. 

(Authority: 20 U.S.C. 1437(b))

§ 303.121 Reports and records. 
The statement must provide for— 
(a) Making reports in such form and 

containing such information as the 
Secretary may require; and 

(b) Keeping such records and afford-
ing such access to those records as the 
Secretary may find necessary to assure 
compliance with the requirements of 
this part, the correctness and 
verification of reports, and the proper 
disbursement of funds provided under 
this part. 

(Approved by the Office of Management and 
Budget under control number 1820–0550) 

(Authority: 20 U.S.C. 1437(b)(4))

VerDate Aug<2,>2002 15:03 Aug 14, 2002 Jkt 197127 PO 00000 Frm 00187 Fmt 8010 Sfmt 8010 Y:\SGML\197127T.XXX pfrm12 PsN: 197127T


